
 

ELK RIDGE PLANNING COMMISSION MEETING AND PUBLIC HEARINGS 
February 14, 2008 

   
TIME AND PLACE OF 
PLANNING 
COMMISSION 
MEETING AND 
PUBLIC HEARINGS 

A regular meeting of the Elk Ridge Planning Commission was held on Thursday, February 14, 2008, 
at 7:00 p.m., at 80 East Park Drive, Elk Ridge, Utah. The Planning Commission Meeting was preceded by 
two scheduled public hearings: the first public hearing, at 7:05  p.m. was to consider an amendment to 
Section 10-12-5 of the Elk Ridge City Code regarding accessory buildings; the second public hearing at 
7:15 p.m. was to consider a rewrite of Title 10, Chapter 9, Article A of the Elk Ridge City code regarding 
the Critical Environment Zone and removal of the PRD code found in the Elk Ridge City Code in Title 
10, Chapter 14-2 and Chapter 14, Article A of the Elk Ridge City code regarding Planned Residential 
Development code. 
  

ROLL CALL  
 
 

Commissioners: Russ Adamson, Scot Bell, John Hoschouer, Kelly Liddiard, Paul Squires 
Absent: Weston Youd, Dayna Hughes, Kevin Hansbrow  
Others: Shawn Eliot, City Planner 
 Margaret Leckie, Planning Commission Coordinator 
 Sean Roylance, City Council Member 
 Judy Guertler, Lee Pope, Karl Shuler, Catherine Fillerup, David Guertler, Kevin Clark, 

Shae Clark, Jed Shuler 
    

OPENING REMARKS 
& PLEDGE OF 
ALLEGIANCE 
 

Chairman, Russ Adamson, welcomed the commissioners and guests and opened the meeting at 7:00 p.m. 
Opening remarks were given by Paul Squires, followed by the Pledge of Allegiance.  
 

APPROVAL OF 
AGENDA 
 

The agenda order and content were reviewed. There were no changes to the agenda. 
 

A MOTION WAS MADE BY RUSS ADAMSON AND SECONDED BY KELLY LIDDIARD TO 
APPROVE TONIGHT’S AGENDA WITH NO CHANGES. VOTE: YES-ALL (5), NO-NONE (0), 
ABSENT (3) WESTON YOUD, DAYNA HUGHES, KEVIN HANSBROW. 
 

1.  PUBLIC HEARING 
TO CONSIDER 
AMENDMENT TO 
ELK RIDGE CITY 
CODE SECTION  
10-12-5 REGARDING 
ACCESSORY 
STRUCTURES 
 

Chairman Adamson opened the public hearing to consider amending the Elk Ridge City Code regarding 
accessory structures. He invited planner, Shawn Eliot, to introduce the topic. Shawn explained that a 
resident (Catherine Fillerup) had come into the city and complained about a structure  that had been built 
5 feet from her back yard fence with a row of windows looking into her back yard. She suggested that it 
was a bit intrusive and we might want to look at changing our code so this could not happen again. 
 
Shawn did look at other cities’ code to see if such restrictions were out there. The following discussion 
ensued. 
1. A letter was read from the designer of the Guertler pool house, who could not be present. He stated 

he has been designing similar structures since the 70’s. He said that because the building housed a 
pool it needed the windows for cross ventilation. He also felt a wall without windows was less 
aesthetically pleasing than a wall with windows. He felt that this was no less intrusive than many 
homes in the area with sloped lots that look into neighbor’s yards. He felt maybe a compromise as to 
the height of the windows and/or the square footage would be better than totally restricting windows. 
He mentioned there are a lot of accessory buildings around town that would not be legal if the new 

code were in effect. Shawn Eliot mentioned the new code would only apply to new buildings.  

2. Shawn mentioned when you think of an accessory structure you usually think of a garage or shed and 

not one that is inhabited so often. He thought cross ventilation could be established with vents.  

3. He read the current code for accessory buildings which included a 5’ setback from interior lot lines. 
The new code adds “the accessory building shall contain no openings on the side or sides adjacent to 
the rear and/or side lot line”. This is taken from the Mapleton code. Russ Adamson asked if this was 
only it they were on the 5’ mark. Shawn said “no”, now it applies to any structure but could be 
changed to say if it were 12’ back it would not apply. 

 

The hearing was opened for public comment. 

4. Catherine Fillerup stated that one window would be acceptable but the whole wall of windows was 
overwhelming. She encouraged the commission to pass the code on as it is, with a square footage 

provision that would provide for one or two windows. 

5. Judy Guertler spoke. She is the owner of the pool house. The pool house was not built for 
entertainment or recreation. She has some severe health problems and the only exercise she can do is 
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swimming. She uses it year round, every morning. She opens it up to others in her ward with 
disabilities for exercising. It is not there for parties. The windows were put in for cross ventilation. 
Vents would have not have been sufficient for cross-ventilation. The windows also provide light. She 
is sorry it is causing problems but would hope we would not eliminate the possibility of windows for 

such structures. 

6. David Guertler, Judy’s husband, spoke. If this side were a south facing side the new code would 

prevent people from doing solar heating in such a structure.  

7. Sean Roylance thought it might be reasonable to have a square footage restriction and maybe with 

consent of the adjoining property owner, the restrictions be lifted. 

Chairman Adamson closed the public hearing at 7:15 p.m. 

The commissioners expressed the following: 

8. Russ Adamson felt if the building were 12 feet from the lot line there should be no restriction. He felt 

there should be a square footage restriction if it were on the 5’ setback. 

9. Kelly Liddiard stated that since most communities had no restrictions, we probably didn’t need any. 
He said there are many houses in the neighborhood with panoramic windows overlooking neighbors 

yards. Also a greenhouse would be an accessory building and should not have those restrictions. 

10. Paul Squires mentioned there could be a height restriction, but changes his mind when he heard of 

the greenhouse idea. 

11. Scot Bell felt a neighbor should be allowed to have passive solar. Maybe plants or shrubs or fences 

could block the view. He felt we should not be so restrictive by amending the code. 

 

A MOTION WAS MADE BY SCOT BELL AND SECONDED BY KELLY LIDDIARD TO 
RECOMMEND TO THE CITY COUNCIL THAT THEY NOT AMEND THE CODE, SECTION 
10-12-5, REGARDING ACCESSORY BUILDINGS AND THE PROPOSED WINDOW 
RESTRICTION ON THE SIDE ADJACENT TO THE REAR AND/OR SIDE LOTLINE.  VOTE: 
YES-ALL (5), NO-NONE (0), ABSENT (3) WESTON YOUD, DAYNA HUGHES, KEVIN 
HANSBROW. 
 

2.   PUBLIC HEARING 
TO CONSIDER 
REWRITE OF ELK 
RIDGE CITY CODE 
SECTION 10-9-1 AND 
PORTIONS OF  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

City Planner, Shawn Eliot, passed out the handout given to the City Council which explained the 
highlights of the proposed Hilside Residential Zone Code (rewrite of the Critical Environment Zone 
Code). The commission has been working on this since August of this year. They went to the city council 
for a joint work session about a month ago. When the commission proposed a moratorium on the Critical 
Environment Zone code, the basic changes needed were the ones completed and summarized  in this 
handout. Due to city council’s and city engineer’s comments there have been some further changes.  
 

He reviewed the handout as follows: 
 

1. The proposed code better sustains the goals of the general plan and entent of CE-1 code with 
better defined regulations. 
a. Setbacks from natural features (ravines and drainages) have been defined, short stretches of road 

have been defined, heights of cuts and fills have been defined (as there used to be just vague 

statements)   (10.09.150-200) 
b. A SENSITIVE AREAS PLAN is now required prior to preliminary plat. (10.09.140) 

2. The requirements are now quantified for better enforcement. 
a. Cut and fill heights have been limited. A change recently proposed by our engineer will be 

discussed later. (10.09.480 and 860) 
b. Roads on 30% can have runs of 100’ and must connect to flatter developable areas, can’t cross 

terrain with over 40% slopes (10.01.460). Our engineer has changed this a little also – to be 
explained later. 

c. Cul-de-sacs can be approved up to 1000 feet if the alternative of a through street is more 

damaging to the environment (10.09.500) 
d. Secondary access is required for developments over 20 lots (10.09.520. Some tweeking has been 

done to this also. 
e. Building envelopes can only have 50% of the area on 20 to 29% slopes. (10.09.340) This is 
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hybrid of what is already in our standards. 
3. The base lot size is now an acre. 

a. It has always really been an acre but we had added in if you had 15% or less you could do 
smaller lots. We have taken this out to remove the multiple sizes in a zone, which was awkward. 

(10.09.320) 
b. Have added a Hillside Cluster Overlay Zone which allows for half-acre lots in exchange for 

open space. (10.11C.080)  Similar to what was in code previously for third-acre lots. 
4. Lot setbacks and frontages have been changed for greater spacing of homes. 

a. Lot frontage raised from 100 feet to 150 feet. (10.09.360)  Old code allowed homes to be 24’ 
apart – this is a little close on ridgelines. Harris Estates is example of closeness. 

b. Front setback raised from 30 to 50. (10.09.370)   

c. Side setback raised from 12 to 30. (10.09.390) 

d. Patterned after Woodland Hills 

5. Created Hillside Cluster Overlay Zone. 
a. Has to be approved by council – can be denied. (10.11C.040) 

b. Half-acre lots clustered in flatter areas – reduced setbacks. (10.11C.080-160) 

c. Requires 40% open space. (10.11C.170)   There was some talk at council about raising this to 
50% and dropping the density bonus to 25%. If you did that you would not be able to get any 
more lots because the 50% open space does not allow for enough extra room for the extra lots, 
so it was not changed. 

d. Density bonus up to 30% can be awarded for amenities. (10.11C.180-210) 

 

Shawn reviewed the following changes to the revisions since our last meeting. 
1. P.3: 10.09.160 – Ridgelines – (Changed after discussion with our engineer)  A ridge is defined as an 

elongated crest or series of crests of a hill and a ridgeline is defined as the highest elevation of a ridge 
running parallel with the long axis of the ridge. Any ridge or ridgeline, or portion of a ridge or 

ridgeline with slopes greater than 20% shall be designated as open space. 

2. P.4: 10.09.170 – Faultlines – (added italicized)) No building envelope shall be located within a 
minimum of 100 feet of a fault line as shown on the hazard map of the general plan, unless greater 
distances are required as established by a certified professional. (This was suggested by the 
engineer) 

3. P.4: 10.09.190 – Unstable soils – (same phrase suggested by engineer:” unless greater distances are 
required as established by a certified professional.”) 

4. P.4: 10.09.200 – Slopes 20% or greater – rather than using word “minimal,” stated must adhere to 
cuts and fills requirements in 10.09.870 and other requirement in this code. 

5. P.8: 10.09.450 – Traversing 10% Slopes – …road design must follow contour of the land…used to 
just say contour lines. 

6. P.8:10.09.460 – Traversing 30% slopes – Roads that cross slopes greater than 30% must be approved 
by the planning commission and the city engineer; they must conclude that such roads will meet the 
regulations regarding cuts and fills and that such cuts and fills along with the placement of the road 
will not have adverse visual or safety impacts. Screening of cuts and fills with vegetation or other 
means can be required by the planning commission to minimize visual scaring. (Engineer wanted 
this extra detail added). This is the portion of the code where we defined short stretches as 100 feet.  

7. p.9: 10.09.480 – Cuts and Fills. added: The maximum combined cuts or fill allowed at any point of a 
road section shall be limited to 30 feet with the maximum of 20 feet in height on one side of the 
roadway. Retaining walls can only be 15 feet for a cut and 15 feet for a fill at any place in the road 
cross-section.  (The engineer said they like to do more cuts than fills so by allowing a total of 30 feet 
– which could give 20 on one side and 10 on the other, instead of 15 and 15,would give a little more 
flexibility.) 

8. P.10: 10.09.500 – Cul-de-sacs.   …No cul-de-sac shall have more than 16 building lots. Previously 
there were 20 allowed. This was to allow for the additional length but with the 120 foot frontage you 
could only fit 16 lots. 
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HILLSIDE CLUSTER 
OVERLAY ZONE 
 
 
 
 
 
 
 
 
PUBLIC COMMENT 

9. P.10: 10.09.520 – Secondary Access – same reasoning – changed to 16 lots instead of 20. 
10. P.12: 10.09.690 – Preliminary Geotechnical Report – this has been an issue. When a project comes 

in for preliminary our application requires a geotechnical report, which is very expensive. Our 
engineer has been telling developers to do a cursory geotech and the full blown report can come 
between preliminary and final. If at that point there are major issues, they will have to rework the 
project anyhow. The developer hesitates putting up the money prior to preliminary and then not 
getting approved. The engineer is comfortable with this.  

11. P.14: 10.09.780 – Final Geotechnical Report (added per engineer’s comments) All projects require a 
final geotechnical report….etc.  (code now requires for geotechnical report prior to preliminary, but 
it is now required at final) 

12. P.18: 10.09.1000 – Driveway Grade – When looking at Elk Haven subdivisions, one of the concerns 
was that since the roads were being kept to a 10% grade it made it harder to have 12% driveways 
coming off these roads. The engineer said we could allow 15% but require any driveways over 10 (or 
12) be heated. The commissioners felt it should be 12% since that is where the code now accepts for 
slopes on driveways throughout the city.. Shawn added the term “at any point” when referring to 
12% driveways.  

 

The Hillside Cluster Overlay Zone was discussed next. Shawn Eliot passed out a handout with this new 

proposed zone code. He discussed the following: 

1. Basically with an overlay zone you have to adhere to the regulations of the underlying zone, which 

would be the HR-1 Zone, unless stated in the overlay zone that you can do something different. 

2. In this code he mentioned a few changes he had made: 

a. He used “subdivision design” rather than “lot design” (10.11C.070) 

b. When referring to the cul-de-sacs, he allowed up to 20 lots. 

 

Chairman Adamson invited public comment at 7:40 p.m. The following discussion ensued: 

1. KEVIN CLARK: Regarding clustering and open space. Was wondering if you could use unbuildable 
open space to meet the clustering requirement. Shawn answered that you can, but we are now 
requiring 40% instead of 20% and now you still have to keep an one-acre-lot density. Using these 
two requirements, with 20 acres you can still only do 20 lots but can cluster them together in half-
acre lots on the flatter land, helping with infrastructure and making it easier to develop. You can get a 

density bonus but still have to keep the one-acre lot density. 

2. SHAE CLARK: Why is the overlay zone even being proposed? What are the advantage to the area. 
Most of the citizens wanted acre lots. Now we are clustering. Why? SHAWN: because the general 
plan says we want to encourage clustering in these areas, but by keeping acre lot densities we are 
preserving the area as a whole in a fashion that the residents can access. Shae still did not like the 
smaller lots. RUSS: The citizens do want open space, there is a trade-off, it still must be approved. 

The original code did allow for clustering but was not worded well. This is not a brand new concept. 

3. KARL SHULER: expressed some general concerns. He has been involved with the CE-1 zone issues 
for several years. This is the fourth CE-Zone change since they started looking. He realizes the city 
has been burned on some occasions, but feels the pendulum is swinging too far the other way. The 
city is making it so restrictive that it is virtually impossible to develop this area with the new code. 
He is glad some things have been clarified and tightened up, but feels most things are too restrictive. 
He was vested two codes ago and was having a hard time making it work then. 

With this new code, two of the nicer streets in town, High Sierra Drive, and Hillside Drive, would 
not be able to be developed. They are on ridgelines as defined by the new code. It is not just one 

thing, but the combination of everything that makes the new code difficult. 

4. KARL: Some of the changes are counterproductive as far as maintaining the environment and the lay 
of the land; for example; the road intersection being required to be 4% in all directions from an 
intersection. You are forced to dig into the hillside and radically change the lay of the land because 
you have to go 200 feet at 4%. This requires a lot of cuts and fills. His research shows we are one of 

the most restrictive of cities in this area. 

5. RUSS ADAMSON: Karl, let me make sure we understand your areas of concern: 

a. Intersection Slope:  
b. Ridgelines and Ravines: Karl mentioned we need further definition. That is what this area is, 
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ridges and ravines. If you restrict such that you can’t build on top of a ridge, or in a ravine, there 
is not much left. This depends on the interpretation. Karl stated in one of the areas we defined as 

a ravine, there has been no evidence in past 300-500 years of any flows of water in that  area.  

c. JED SHULER asked if a blue line on a county map constituted a ravine. Shawn said that is what 
they have identified as drainage areas and there are only two or three in the whole city.  
 

Shawn Eliot gave an example of a problem where Gunnersons and Steeles houses are in a ravine 
and there are water problems because of that below on Cove Drive. They probably should not 
have built in the bottom of a ravine.  Allowing the homes to be built in that area made it so they 
had to bring in a lot of dirt. We do not want these huge rock walls with homes on top. 

KARL: High Sierra would also be on a ridgeline and most people don’t feel this is a damaged 
area. Shawn stated this would only be on one side of the street. Elk Haven Plat E’s proposed lots 

were third acre lots right on the drop-off.  

d. Density: Karl did not feel the density before was a problem. He is not sure why we are changing 

to one-acre lots.  

Shawn passed around a map of the areas showing that most of the 30% slopes are in the Elk 
Haven areas. Once you are up above there are a lot of 20% or less slopes. With RL’s 
development (Fairway Heights) we are trying to stay off the ridgelines. Karl is correct, Haley’s 

lookout is a ridgeline and would be difficult to fit into the new code.  

e. Frontages: Karl felt it was excessive to jump from 100 feet frontage to 150. He also felt limiting 
crossing 30% slopes to 100 feet was also excessive. The 8% roads (with 10 on approval) is also 
difficult. Again, most things were just a little excessive, but when all-totaled, make it virtually 

impossible to develop. As a land owner he is stuck with property the city won’t let him develop.  

6. SHAWN ELIOT: We have only done one major revision of the CE-1 code, that was in June of 2006. 
We tried to do another one but it was turned down. There were some small changes, such as the road 
slopes.  

7. LEE POPE: He is also a landowner. He can’t talk about the engineering specifics but wanted to make 
some general comments. He has lived here for 35 years. When he came here he felt Elk Ridge was 
his. There were no other homes. He could ride his horses, hunt, etc. The first homes were 
condominiums and he felt they were very intrusive. He has served as Chairman of the Board of 
Adjustments here in Elk Ridge before some of you were born. I have seen every wave of people 
come into this community. It never fails, every group in wants to stop any more from coming. He has 
seen this over and over. 

He came to the city council meeting Tuesday and felt it very evident that at least one member had a 
very personal agenda against any further development. He couldn’t believe how blatent and obvious 
it was. He realized long ago the only way to stop development was either to buy up all the property 
in the area, or get on the city council or planning commission and use your position to exercise your 

personal agenda. 

He expressed that being on either of these bodies is a lot of work and appreciates the work done, but 
is concerned that the collective effect of all the changes make it the most restrictive code in the 
county and make it impossible to develop the land from a cost perspective. By placing enough 
restrictions out there, you kill the development, and this is what it feels like is happening. This is a 
gorgeous place and we want the southern development to be as beautiful as it can be.We have to 

allow reasonable development to take place. 

8. LEE POPE: I would like to ask a question. Individuals have talked to me about city officials being 
part of conversations with other city officials or residents whose primary intent is to limit or stop 

development. Has that taken place – would you commissioners respond to that? 

9. RUSS ADAMSON: There are a lot of residents who would like to see slower growth. People always 
talk about things like this. As a commission all we can do is look at code and make sure development 
is within code. We look at changing the code if it is not right and is not meeting the vision of the 
community. We or others can suggest code changes. When we did our survey there were a lot of 
people that indicated they did not want to see high density development up in the hillside area. They 

like the look of Woodland Hills. 

10. LEE POPE: no one likes high density. RUSS: People who want no growth are naïve. Developers 
have rights. LEE: At first, I did not understand, I did not want any growth. I am just wondering if 
there is anyone here with that kind of agenda. If there isn’t, I apologize 
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RUSS: I only speak for myself, but when working with Karl, I personally, feel like we tried to find a 
way to make it work for their development. I could have taken a harder stand. We tried to make it 

meet the law of the code, as well as the vision of the community. I don’t have a personal agenda. 

KELLY LIDDIARD: I am not against the development. We just want to make sure it is done right 
and in the best interest of the city. I do not, and do not feel any of us do, have a personal agenda in 

this position. 

11. SHAE CLARK: mentioned other areas in Utah having problems with homes sliding off hillsides. She 
appreciated the efforts of the commissioners to prevent things like that from happening. She 
appreciates us dealing with the safety and aesthetic issues and is not against development if done 
properly. There are many things to look at. The code changed and all around them has now 
developed in smaller lots. She is not happy with that. She realizes it is hard to meet the new code, but 
it is necessary for safety and environmental issues. LEE POPE: I agree, but if there are personal 
agendas trying to make things so difficult that no one can develop, then you have gone way beyond 

the mark. This is his concern. 

12. RUSS ADAMSON: At this point, Karl and group are already vested and can see what they are 
getting. We feel, however, that the present code allows too high a density. Third acre lots are too 
dense. I think under the new code Karl would probably get about 95% of what he did get. I don’t 

think it is that restrictive. 

13. SHAWN ELIOT: Two things. I was on the planning commission. It is not that we want to make 
changes to stop development.. Under the new code with the 100 foot crossing 30% slope 
requirement, you could not have gotten through, but you are vested in the old code. There are not a 
lot of areas left with these same slope issues. Jed Shuler mentioned that an entrance from Loafer 
Canyon would be an issue. Karl Shuler mentioned that in Park City there are a lot of areas crossing 
such slopes. Shawn said we can talk about crossing through a longer area if it needs to be longer. He 
said if Karl was to do the half-acre lots you could get have gotten 13 lots with just one-acre lots. 
With the half-acre lots I am showing that you could get 19-20 lots with the slopes up there, now you 
have 22 lots. Karl, there are 23 acres and we ended up with 22 lots. Even with the smaller lots we are 

close to the base density.  

14. KARL: In general, I would like to compliment the planning commission. There have been some 
rough times, but in general, you have been good to work with in making the development safe, look 
good, environmental friendly, but taking strict interpretation, you could take some of our areas and 
define them as ravines and ridgelines which are non-developable under the new code. 

15. Margaret Leckie reminded Karl that in order to keep his vesting, if he does not soon go for final, he 
may have to apply for an extension on his project (preliminary approval [vesting] valid for one year 

after granted preliminary by city council or until city council grants final). City code as follows: 

10-15A-3: PROCEDURE FOR APPROVAL OF A SUBDIVISION: 
B.   Planning Commission And City Council Approval Of Preliminary Plan:  

1. Approval of the preliminary plan shall remain valid for a period of one year from the date of 
approval by the city council or until final plat approval by the city council, whichever time period is 
less. The approval may be extended or reaffirmed by the city council, for a period not to exceed one 
year, following receipt of a written request from the owner, submitted in accordance with the rules of 
operation of the city council and upon a finding that the conditions applicable to the project and the 
vicinity are substantially the same as at the time of initial approval.  

16. JED SHULER: I want this to be reasonable and look nice as I am going to live here for a long time 
also. I have looked at several other city’s ordinances. Most have between 100 and 130 foot frontages. 
The driveway ordinance should only require heating above 12%. Especially with the larger frontages 
setback, the driveway will have to go further back. The cost of heated driveways is very high. In a 
home by Russ’s house the owner in winter months pays up to $400 a month to keep that driveway 

heated.  

17. SEAN ROYLANCE: Concerning the intersection slope. The only reason we are suggesting it is for 
safety. In cities such as Seattle, with steep intersections, when it snows the city is shut down. This is 
a real issue. If you get several cars at one intersection backed up there can be problems in heavy 

snow. 

18. Jed mentioned there are not usually that many cars backed up. Kelly Liddiard mentioned, on the 
other hand, when he goes to work at 5 a.m. there are 3 cars stacked at the intersection. Kelly stated 
that when you come up from Clowards every 100 feet you go up adds to the depth of the snow. Look 

at the area where these homes are going in. There will be much more snow up there.  
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19. KARL SHULER stated it was hard to do the intersection in Plat E and then get the road back to 10 

percent. It required a lot of cut and fill.  

20. SHAWN ELIOT stated that we can ask our engineer which intersection option (4% for 100’ or 3% 

for 50 feet is best for our city. 

21. RUSS ADAMSON: Regarding the open space. Most people think of open space as not private 

property, but area that can be accessed by the public.  

22. SHAWN ELIOT: We have gotten a lot of feedback that we want the homes far apart, but also that 
residents want property up there where they can go hiking. When we get into the flatter areas and do 
require 40% open space, we will be getting some accessible, usable areas as open space.  This is not 

the case in Plat E. 

23. KARL SHULER: when talking about the natural vegetation, you are now stipulating that hardwood 
trees have to be replanted. Dense oak is not the natural vegetation. It was browse and grasses, 
intermingled with spots of cedars and oaks. A range scientist, or someone from the Bureau of Land 
Management, will tell you natural state is no longer there as we have stopped the natural fires, etc. 
He felt the old code was appropriate. You should be able to remove some of the oak brush. The oak 
brush has invaded the area and makes more fire hazards. We probably don’t want as much oak as is 

now up there. 

24. JED SHULER: Most of the cities I checked only require 25% to 30% open space. I think you have 

gotten a little excessive with 40%. 

   

RUSS AGAIN TRIED TO SUMMARIZE KARLS CONCERNS 

1. Definitions of ravines and ridgelines and restrictions on them are too restrictive. 

2. 100 feet on crossing 30% slopes may be too small. 600 feet may be too long but maybe 
somewhere between 200 and 400 feet. 

3. Intersection slope too restrictive – 100 feet for safety is 5 car lengths. Most of Payson’s 
intersections don’t comply with that. There needs to be something. Maybe 3% at 50’. Jed found 

some cities that are 4% for 60’.  

4. Setbacks: Most people will want a 50-60’ setback. Shawn Eliot stated that we wanted to allow 

for enough land to keep some vegetation between the lots and the house and street.  

 

Chairman Adamson closed the public hearing at 8:40 p.m. 

 

CHAIRMAN ADAMSON REVIEWED THE TIMELINE ON THE CE-1 CODE REWRITE.  

• Shawn Eliot stated we want to go to city council with the new draft on the 26th of February. 

• The moratorium ends on March 10th, the day before their next meeting. As of now there is no 
one who will be submitting an application and getting it approved prior to then in the CE-1 zone. 
We are not at risk. The only issue might be the Nebo Heights Subdivision. Once the moratorium 

is over, we cannot issue another one.  

• Margaret Leckie mentioned there will be a meeting Tuesday with our attorney where he may 

possibly bring up some further issues in the proposed code. 

 

CHAIRMAN ADAMSON SUGGESTED WE LOOK AT THE FOLLOWING ISSUES: 

1. NATURAL VEGEGATION (10.09.210) 

P.4. Shawn Eliot mentioned that when we looked at RL’s development, we only considered natural 
grasses. We added in scrub oak on the development on Mahogany Way. Maybe we change to say 
that the planning commission can require it. Kelly Liddiard asked if we were looking at natural 
vegetation as it is now or as it was 100 years ago. Russ asked if we just say revegetation is required 
and leave off the indigenous hardwood would that be less restrictive. Shawn said that is something 
some people still want there. Kelly Liddiard said people up here like the look of the developments up 
here with the oak, he likes the trees. Russ suggested saying revegetation of indigenous hardwood 
trees and let them select what they want. After some discussion Shawn suggested that the code might 
say regarding what revegetation be required:  “may be required by the planning commission as 
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suggested by a professional landscaper” when referring to revegetation. Paul Squires mentioned that 
in order to get a professional revegetation plan you can go to NRCS (Natural Resource Conservation 

Service). 

 

2. 100 FEET CROSSING SLOPES OF 30% (10.9.460) 

The Elk Haven Plat E was crossing 50% grades for 600-700 feet. We felt that was excessive. . We 
have changed the code so you can’t cross 40% grades. Russ suggested we say 100 feet you can do 
and up to 300 feet with planning commission approval if there is a demonstrated need (and maybe 
even approval of more than 300 feet with demonstrated need). Russ felt that we needed to give a 
little more leeway since we already have developments crossing these steep slopes. Scot Bell 
mentioned convenience and expense are not the guiding factors, just if there are no other alternatives. 
Kelly Liddiard said if the road falls apart then we will be responsible so we should not let 
development take place even if the only option is to exceed the requirements in the code. We should 

not allow unsafe development. Shawn mentioned the fire chief was OK with 700 feet at 12%.  

 

3. FRONTAGE (10.09.360) 

The commissioners felt that 150 feet with the option to cluster with  110 foot frontages was 
reasonable (this is what the PUD code in Woodland Hills is). The residents don’t like the 100 feet in 

Harris Estates. Our half acre zone is at 120 feet.  

 

4. SETBACKS (10.09.370, 380, 390, 400 – front, side and rear) 

The Elk Haven developers felt the 50 foot front setback was excessive. Shawn explained the 
reasoning was that if there was a steeper slope from the road to the house, 30 or 20 feet would 
require more cutting and grading to get the driveway to the house. Fifty feet gives a longer area to get 
the driveway to the house. Scot Bell mentioned that it is already in our code that the driveway with 
the 12% slope has to be demonstrated. The goal is to minimize cuts and fills. Shawn said we still 
allow the 20 foot exception. He stated this allows the road to go down to a flatter area. The 

commissioners decided to leave this as is. 

   

5. RIDGELINE AND RAVINE DEFINITIONS (10.09.160) 

Chairman Adamson mentioned this is the topic the Mayor has issues with. Shawn mentioned the 
mayor does not like the idea of restricting homes on ridgelines to be ramblers. Russ Adamson stated 
we will not have the visual of house right next to house along the ridge if we have 150 foot frontages.  
Shawn Eliot mentioned that in Plat C the houses will be right at the crest. The new code says the 
back yard should be 100 feet away from 20% or greater slopes so the back yard does not just drop 
off. Russ Adamson stated that since there are so many homes in the community that would not fit 
this code, maybe we need less restrictions.  
 
Scot Bell felt that the flattest parts are in the ravines and on the ridgelines. Shawn explained that 
when you get to the crest of the 20% slopes, you have to go back 100 feet. Open space refers to non-
buildable area on your lot, not public open space. There are not very many ridgelines left in town. 
This was tough code to figure out. Shawn mentioned a lot of cities are looking a ridgeline codes now. 
It has not been done much in Utah. It was suggested by Chairman Adamson that we send it forward 

as is and see what comments we get. 

 

6. RAVINE DEFINITION (10.9.150) 

Chairman Adamson asked if the commissioners were satisfied with this definition. The developers 
tonight had expressed they thought it restrictive. A ravine is considered a continual low point on 
topography that slopes down a hillside. A drainage is similar to a ravine but is shown on the general 
plan soils map as a low point that could carry water. The area 30 feet from each side of the center of 
these features shall be designated as open space. All slopes 20% or greater and any incidental lesser 
slopes interspersed within these steeper slopes, rising from ravines and drainages, shall also be 
designated as open space. The planning commission can require a larger setback if the drainage is 
wide in nature. 
Russ stated the developers argued they could not put their road in the one area. Shawn said you can 
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cross it, but can’t just run right along it. Shawn stated the issue is if you have a fire that burns off all 
the foliage then a big rain, it could cause a mud flow. Scot Bell stated drainages should be shown on 
a hydrological map. Shawn said it is from a county hydrological map. He felt you could find a lot of 
areas in mountainous terrain that would fall into that definition of a ravine. Do they also fall into 5 – 
10 – 100 year storm problem areas? Scot felt that as a city we will have a hard time defending what a 
drainage is unless we have something with a little more teeth to it, i.e. a hydrological report. Russ 
stated maybe we make it a requirement that when they turn in their sensitive area report that it be 
approved by a hydrological engineer. Scot felt this would take the judgment away from this group. 
Kelly Liddiard suggested we require our city engineer, a hydrologic engineer and geotechnical 
engineer look at these issues. Shawn suggested saying it be looked at by the city engineer and others 
as required by staff. 

 

7. INTERSECTION SLOPE 

The proposed code is 4% slope for 100 feet on both sides of an intersection. Russ asked if we are 
truly the most restrictive. Shawn did not feel this was the case. Scot Bell said Ogden was 25 feet at 
3%. He felt this was too liberal, but our code will require a lot of cut and fill. Kelly asked where the 
100 feet began and Scot said from the extended parallel corner. Russ agreed that there would be a 
trade-off between cuts and fills and how long you want a flat intersection. Russ felt that 3% at 50 feet 
would be reasonable. Scot said sometimes the 4% for 100 feet is advantageous. It was decided to 

leave them both in.  

   

8. RAMBLERS ON RIDGELINES (10.9.910) 

Near ridgelines and other prominent natural features, the planning commission can require that only 
rambler type dwelling be allowed. Shawn mentioned that Park City does this. We can wait and see 
what the attorney says, or take it out. The commissioners concurred that they would like this portion 

of the code removed. 

 

John Hoschouer suggested requiring diagrams from developers showing the ridgelines and ravines. 
Shawn Eliot concurred.  
 
Shawn Eliot posed a question regarding the Fitzgerald lots in the Fairway Heights, Plat C Subdivision. 
Their lots are on the west side of RL’s CE-1 development now in progress: 

Fitzgeralds do not want to develop their property now but Brian Ewell does want to go ahead. Shawn 
told Fitzgeralds that they would be vested in the code for about a year. In Fitzgerald’s case, one-acre 
lots would not be good. Do we want to take off the requirement of 20 acres for this type of clustering 

development?  The commissioners felt it should be left in. 

 

A MOTION WAS MADE BY RUSS ADAMSON AND SECONDED BY KELLY LIDDIARD 
THAT WE RECOMMEND THE CITY COUNCIL APPROVE THE HILLSIDE RESIDENTIAL 1 
ZONE CODE AND THE HILLSIDE CLUSTER OVERLAY ZONE, BOTH OF WHICH ARE A 
RE-WRITE OF THE CRITICAL ENVIRONMENT 1 ZONE CODE (SECTION 10.09.A) THE 
COMMISSION FINDS THAT THIS CHANGE TO THE CODE IS IN LINE WITH THE GOALS 
OF THE GENERAL PLAN FOR THE HILLSIDE AREAS, THAT IT SUPPORTS MANY OF 
THE FINDINGS OF THE GENERAL PLAN SURVEY RESULTS, AND THAT BY HAVING A 
WELL OUTLINED, DEFINED, AND CLEAR CODE THESE NEW CODES WILL BETTER AID 
DEVELOPERS AND THE CITY IN THE DEVELOPMENT PROCESS. 
THE CHANGES PROPOSED TO THE DRAFT INCLUDE: 
10.9.150 RAVINES AND DRAINAGES – ADD THE WORDS “AS DETERMINED BY CITY 

STAFF AND ENGINEER WITH INPUT FROM OTHER FIRMS AS REQUIRED” 
10.9.210 REMOVAL OF NATURAL VEGETATION FOR A DEVELOPMENT – ADD THE 

WORDS “REVEGETATION OF INDIGENOUS HARDWOOD TREES MAY BE 
REQUIRED BY THE PLANNING COMMISSION AFTER INPUT FROM OTHER 
PROFESSIONALS”    

10.9.460 TRAVERSING 30% SLOPES – ADD THE WORDS “THE PLANNING COMMISSION 
CAN ALLOW AN EXCEPTION UP TO 300 FEET IF IT IS DEMONSTRATED 
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THERE ARE NO OTHER ALTERNATIVES.” 

10.9.150 RAVINES AND DRAINAGES – ADD THE WORDS “AS DETERMINED BY CITY 
STAFF AND ENGINEER WITH INPUT FROM OTHER FIRMS AS REQUIRED” 

10.9.470 INTERSECTION GRADES – ADD BACK IN THE OPTION OF 3% FOR 50 FEET. 
10.9.910 RAMBLER DWELLINGS – REMOVE LAST SENTENCE “NEAR RIDGELINES AND 

OTHER PROMINENT NATURAL FEATURES, THE PLANNING COMMISSION 
CAN REQUIRE THAT ONLY RAMBLER TYPE DWELLINGS BE ALLOWED.” 

10.9.1000 DRIVEWAY GRADE – CHANGE “10%” TO “12%”. 
VOTE: YES (4), NO (1) SCOT BELL, ABSENT (3) WESTON YOUD, DAYNA HUGHES, KEVIN 
HANSBROW. 
 
Scot Bell voted “NO” as he did not feel the code met the objective of clustering. He felt that by requiring 
greater setbacks it would increase cuts and fills. He did feel, however, that there were many changes 
made that were needed but there are some things in here that he feels are not beneficial. By and large it is 

great, but he cannot agree with it all. 

 

A MOTION WAS MADE BY JOHN HOSCHOUER AND SECONDED BY KELLY LIDDIARD 
TO RECOMMEND APPROVAL TO THE CITY COUNCIL REMOVAL OF THE ELK RIDGE 
CITY CODE, SECTION 10.114.2, PLANNED RESIDENTAL DEVELOPMENTS AND SECTION 
10-14.A – PLANNED RESIDENTIAL DEVELOPMENTS. THE PLANNING COMMISSION 
FINDS THAT THESE PORTIONS OF THE CODE WERE REPLACED IN JUNE 2006 WITH 
THE CHANGES TO THE CE-1 ZONE AT THAT TIME. THESE SECTIONS OF CODE 
SHOULD HAVE BEEN REMOVED THEN. THE COMMISSION ALSO FINDS THAT WITH 
THE HILLSIDE RESIDENTIAL 1 ZONE AND THE HILLSIDE CLUSTER OVERLAY ZONE, 
THE PRD CODE IS COMPLETELY OBSOLETE. VOTE: YES-ALL (5), NO-NONE  (0), 
ABSENT (3) WESTON YOUD, DAYNA HUGHES, KEVIN HANSBROW. 
 

8.  APPROVAL OF 
MINUTES OF 
PREVIOUS MEETING 
– JANUARY 24, 2008 
 

The review of the minutes was postponed until the next planning commission meeting. 
 

 

9.  PLANNING 
COMMISSION 
BUSINESS 
 

The memo from Jan Davis to the city council regarding staying on track during meetings was passed out 
and it was suggested the commissioners read this on their own time as it applies to our meetings also. A 

copy will be put in the office files for tonight’s meeting.  

ADJOURNMENT 
 
 
 
 
 

Chairman Adamson adjourned the meeting at 9:45 p.m. 
 

 
______________________________________ 
Planning Commission Coordinator 

 


